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Attachment 1 

MATTERS FOR CONSIDERATION UNDER s199 of the Fisheries Management Act 1994.  

 

1.  All relevant approval documentation, including authorities such as landowners consent 
should be maintained by the proponent or their contractor operating on site. 

Reason – A DPI Fisheries Compliance Officer may wish to check that the works are being 
undertaken in accordance with relevant approvals. 

2.  The subject works, in construction methodology and final built design, must be consistent 
with the proposal outlined in the s199 referral to DPI Fisheries.  Please closely consider 
whether proposed changes could create additional impacts on aquatic habitat and should 

be referred to DPI Fisheries for further s199 consultation. 
Reason – This s199 consultation has been prepared following an assessment of the potential 
impacts of the described works upon the aquatic and neighbouring environments.  Other 

works, which were not described in the referral have not been assessed and may have 
significant adverse impacts. 

SEDIMENT AND EROSION CONTROL 

3.  Erosion and sediment mitigation devices are to be erected in a manner consistent with 
currently accepted Best Management Practice (i.e. Managing Urban Stormwater: Soils and 
Construction 4th Edition Landcom, 2004) to prevent the entry of sediment into the 
waterway prior to any earthworks being undertaken.  These are to be maintained in good 

working order for the duration of the works and subsequently until the site has been 
stabilised and the risk of erosion and sediment movement from the site is minimal.   

Reason – To ensure that sediment generated by the exposure of soil is not transported into 
the aquatic environment. 

4.  DPI Fisheries recommends stockpiles are located away from adjacent water land1, riparian 
and aquatic vegetation2. 

 
1 “Water land” means land submerged by water:  

a) whether permanently or intermittently, or 
b) whether forming an artificial or natural body of water,  

and includes wetlands and any other land prescribed by the regulations.  

Wetlands include marshes, mangroves, swamps, or other areas that form a shallow body of water when inundated intermittently or 
permanently with fresh, brackish or salt water, and where the inundation determines the type and productivity of the soils and the plant 
and animal communities.  
2 “Aquatic vegetation” is a term used to describe native vegetation that inhabits freshwater but does not include noxious weeds within the 
meaning of the Noxious Weeds Act 1993.
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Reason – To ensure that sediment generated by the exposure of soil is not transported into 
the aquatic environment. 

TIMING OF WORKS FOR LOW FLOWS 

5.  Works should be undertaken during periods of low or no flow in the waterway, and where 
possible when the Bureau of Metrological forecast for the Region indicates clear, dry 
weather. 

Reason – Timing the works for appropriate conditions can reduce delays and minimise 
impacts on the aquatic environments. 

INSTREAM WORKS 

6.  DPI Fisheries recommend that 

 - machinery should only enter or work from the waterway in accordance with best 
management practice and an agreed work method statement. 

- machinery is appropriately cleaned, degreased and serviced prior to use at the site 
and entry into the waterway. 

- Emergency Spill Kits appropriate for containing and cleaning up petroleum and 
solvent product spills within waterways are available on site at all times during 
works. 

Reason – To reduce the threat of an unintended pollution incident impacting upon the 
aquatic environment. 

7.  Snags3 are not to be realigned, relocated, or removed without prior consultation with and 
agreement from DPI Fisheries. 
Reason – “Removal of large woody debris from NSW rivers and streams” is listed as a Key 
Threatening Process under the provisions of the FM Act.  This approval has been granted on 
the basis that snags are not to be removed. 

ARMOURING WORKS 

8.  Only clean rock (no fines) should be used at the site. 

9.  The rock forming the bank armouring should be placed into position using a rock grab or 
excavator.  

10.  Rock is to be of suitable size to not be displaced by high velocity flows. 

 
3 “Snags” is a term used to describe large woody debris from trees and shrubs, including whole fallen trees, broken branches and exposed 
roots that have fallen or washed into a waterway and are now wholly or partially submerged by water.  Snags also includes submerged 
large rocks (of greater than 500 mm in two dimensions).  
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AVOIDING HARM TO RIPARIAN AND AQUATIC VEGETATION 

11.  To protect riparian and aquatic vegetation DPI Fisheries recommends identifying and 
appropriately delineating riparian and aquatic vegetation on water land as “No Go” areas 

(with the aim of avoiding harm to these areas).  
Reason – To ensure that impacts on aquatic habitats and the riparian zone are minimised. 

POST WORKS REHABILITATION OF SITE 

12.  On completion of the works, that the site is rehabilitated and stabilised including: 

- removal from the site of surplus construction materials and temporary structures 
(other than silt fences and other erosion and sediment control devices) installed 
during the course of the works. 

- Appropriate maintenance of erosion and sediment control devices undertaken until 
the vegetation has successfully established and the site has stabilised. 
Reason – To ensure that habitats are restored as quickly as possible, public safety is 
not compromised, aesthetic values are not degraded and sediment inputs into the 
waterway are reduced.  

FISH KILL CONTINGENCY 

13.  Observations of dead or distressed fish should be immediately reported to DPI Fisheries. If a 

fish kill occurs DPI Fisheries recommend works cease until the cause of the kill is identified 
and rectified. 

 




